


To the Hon. W. T. Miller, Judze of the Cireuit Court of Lee 
Connty, Virginia.- 
Your orator, H. ©. T. Richmond, who humbly 


lcomplaining would respectfully represent that on the 28rd day 





of May, 1895, he entered into a written Gontract with S$. Bai- 





mn 


|ley and W. T. Shepperson, lumbermen doing business under the 


\firm name and style of 5. Bailey & Go., of Danville, Penn. 


Wn 


hereby your orator leased to said 5. Bailey % Co. land 


| 
| for a saw-mill site and. lumber jars, 


I 


acres, at Ewing, bee Gounty, Virginia, | inva 


) 
| a. 
| 

lorator's, then planted in oats, North of the hL. 

| 

‘right of way and adjoining the same, and the lines were tnen 


|b id owt and marked by e fence afterwards to be built by your 


jorator. 
| 


; TH 
) fi 
i 
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or this lumber yard and saw-mill set,the said 5. Baile} 


Fa 


& Co. were to pay y rator Fifty Dollars for the first 





e 


year after the date of said Contract,and Ten Dollars per year 


2 


| 
| 
[for each succeeding year they occupied it after that. They 
| 
| 


were to remove and not allow saw dust to accumulate upon said 
land, and, when done using the same, to remove saw logs, saw 

, and rubbish from the same, and leave taeland in as good 
leondition as it was when they began work upon it. 


| 
| 


lgset out in said Contract, and the same is here filed, marked 


All the stipulations, conditionstand agreements are fully 


"Contract", and is prayed to be considered as part hereof. 
bs | omg * ID se ra ~ . h = 
Oh this Contract the said S$. Bailey % Co. peid 900.00, 


iMay 1895, and $10.00 April 20th, 1996,- the residue falling 





| 





|due under said Contract is unpaid and now due your orator. 


} 


Your erator would further state that said $. Bailey & Co. 
| 
| 
[have never given up and restored to your orator said piece of 


land, although they have long since abandoned their lumber 


Ibusiness at Ewing, and no lonzer use the same for a saw yard 


~ 





| 
| and saw mill set, but they have upon it some logs and lumber, 
| 
|cull and abandoned refuse stuff from their mill; they 

I 

‘and refuse to pay the rents due t hereon, now nearly two years; 
they have hauled and dragged logs over the same, driven wa sons 
14 carts over the same; have allowed to be and have cut the 


into deep washes and sullies; thrown saw dust, bark and 


i peta 


(S66. ot. The land was very 


part of his farm, and iv is now worthless, with 


it and left them ee ang thus have damaged 


st the very least, 


ubbish upon it. Your orator has thererore suffered 
SU 
a . 4 r] aie 
damazes, by the said S. Bailey % Coe Cyt aah l= 
-ure to keep and perform their Contract. 


The said S. Bailey and W. T. Snepperson are non-residents 





of the State of Virginia, never having lived bherein, but tigy 
have estate due and belonging to them in the said County of 
Lee and State of Virginia: 


They own 2 boundary of Limber near 


Ewing in said Cowmty, known ag the timber purchased by Se 


Bailey from Ae Willitts, os aed on Cumberland | Mountain, 


AA Coo Dives ae ace 7 : EVA 
in said coumty, they have a rail road witch, track ana lrons 
at Ewing in said County, and they have at the same plrece.2 


syw mill, engine, boiler, and fixtures. The timber and rail 




















3) 
road switch are of little value, and the engine and saw mill 
f 


}are greatly worn and much used. 


The object of this Bill is to have said property atvached, 





iheld liable for, and sold to satisfy your orators claim. 





[RT 


To effect which, he prays that S. Bailey and W. T. Shep- 
| “ J 


iperson, lumbermen trading and doing business wider tne f3 








| name and style of S. Bailey & Co., be made parties hereto, ud 
fend that they answer the same, bub they need not do so upon 


| 
loath, that being waived. And that said property be attached 

and held liable for your orator'’s said claim, and, on « hear 
a decree be rendered directing a sale thereof, and the 


LA 


vayment of your orator's claim. And for all other further 
-and general relief. 


{ 
| May the. Commonwealth supa issue, &ec. 
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To the Hon. W. T. Miller, Judge of the Cireuit Court of 
| Lee County, Virginia.- 
Your Complainant, H. CG. T. Richmond 
and Hattie A. Fulkerson, would respectfully represent that on 
| the 20th day of April, 1895, they ontered a written Contract 


j with 5» Bailey and W. T. Shepperson, lumbermen, doing business 


| wader the firm style and name of S. Bailey & Co, whereby your 


‘Complainants, who were then, and are now adjacent landowners, 


| were to allow the said 8. Bailey & Co. to have a rizht of way 


| for a Dummy rail road track through and over their said lands | 








situated near wing, Lee County, Virziiia, to extend to their 

“North line, adjoining which said 5. Bailey & Co. owned a 
boundary of timber, which they had purchased from one A. P. 

| Willitts; this traek for the said Dumny was to be used to 

haul their timber to their saw millvat Ewing, where the same 


was to be. cut into boards. for this right of way the said 


| Corapany bound themselves to pay your Complainants One Hundrea g 





Dollars for the period of one year from the date of said Con- 
tra#t, and Fifty Dollars for each succeeding year that the 
parties of tne first part, the ssid Company, may operate said 


, 

| Dummy line. The payments to be made: Fifty Dollars to be~ 
paid upon the signing of the papers, and the remaining fifty 
Dollars of the first year's lease at the expiration of six 


months from the date of said Contract:-Payment for the suc- 





ceeding years to be paid at the beginning of each year, which 
would be April 20th of. 

And said Contract specified the begining point and the 

| line to be occupied, a 


1 —, 


. a 2 Lah +. a 
nd provided for eattle suards, &e.,%c. 
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And when the said S. Bailey & Co. ceased to use said 


right of way and dummy li ne track, then the same fell back to 


| and became the property of your Complainants, and the said 
S. Bailey & Co. were to remove all obstruetions that uney 
placed thereon on said lands of your Complainants, by reason 
of construction of said track, immediately after the comple- 
| tion ot their said work; and were to turn ofer to the parties 
|of the sacond part, your Complainants, said lends on which 
'gaid track was, in as good condition as tney found it, an. the 
| beginning of the construction of said Bummy track. 
The exact conditions and amounts to be paid are set out 
/in said Contract, signed by said firm of S. Bailey & Co. and 
by your Complainants, and tne same is here filed as part 
hereof, and marked "Contract", and tie same is prayed to be 
/ considered as part hereof. 
On this Contract, the said S. Bailey & Go. paid $50.00, 
April, 1895; $50.00, October, 1895; and April 20th, 1896, 
¢50.00. No other payments have been made, and the residue 
falling due wmder said Contract 1s still due and owing your 
Complainants. 

The said S$. Bailey & Co. has never turned over said Dummy 

: a 

track, but they ceased to operate the same abe June *6+h, 
1897 omdedyctath ofthat year. They therefore occupied and 
used the same for about two years and three months, that is, 
they held the said track from your Comp!ainants about that 


time. They would therefore owe on that about $63.00. 























But when they ceased work and removed their irons and 


emer es they did not remove any obstructions that they had 


put upon said lands, but left it as they had used it. They 


put, dug, filled with logs, stone and rocks many places of 


said track, and left said land in a much worse condition than 
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phey found it. These obstructions will have to be removed 


bofore your Complainants can enjoy the profit on said land, 


Pee ite, 


and it will cost them Soc Seopebir=5 ‘to pub said 


land in as good condition as it was when they began wopk on 4) 


| here — 
eda land. Your Complainants have therefore suffer 
| 


damages by the said $. Bailey & Co!s failure to comply with 


this Gontract in this particular. 





The said S. Bailey and W. T. Shepperson were at the time, 
land have ever since been,non-residents of the State of Virgin 
lia, and residents of the Svate of Pennsylvania, but tney have 


\ 


the timber before alluded to, situated near Bwing, Lee County 





Virginia,- fully show by a Bontract of purchase of S. Bailey 


from A. P. Willitts, herewith filed as part hereof; they are 


juhe owmers of a switch rail road tr ack at lLwing, in the said 


County ead State. 1 they now have at the same place an 


























engine and boiler and a saw mill and fixtures. 


) The object of this Bill therefore is to have said proper- 


: ery ; : 
ity attached and held liable for, and sold to pay their said 


™) affect which they pray that 5. 


‘person, lumbermen trading under the firm name and style of 





| i? ms 5 2 7 eral AN Nigh thay 
iS, Bailey & Co., be made | defendant hersto, that tne) 








lanswer the same, but not upon oath, that being waived, and 


Ithat said property be attached, held liable, and sod: Tor: the 





payment of the same. 


| : | 
| And for all other further anf general relief. May Lhe 
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Commonwealth supa issue, “c- 
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Virginia:-To the Hon. W. T. Miller Judge of the Ctpowkee Circuit Court 
of Les County. 

the demurrer and answer of S. Bailey and W. 7, sShepperson, lumbermen 
doing business under the firm ,style and Hens of S. Bailey and Co.,to a 
bill filed against them in ths honorable Court bY Heo. Te Raehmond:, 
For demur thereto these respondents say that said bill is not sufficieh 
in law. But should any other or further answer te necessary, answering# 
they say , that it is true that on the 25rd day of May 1895, they leas: 
-ed from complainants a lot of land near Ewing Va.,for a saw mill site 
and lumber yard. And it is true that respondents were to pay 850.00 

for the use of said lot the ist year and $10.00 per year for each suc-— 
ceeding year thereafter that they used the same, and it was for the use 
of said lot for the purposes aforesaid that the said sums of money were 


Anta YC Mk BA 
wi ots a cane cad said lot for the time they occupied the same, except the 


paid and to bé paid. And your respondents aver that they have fully pati 
a ff f- 

last year, and for this year they tendered to getaRecmnona the amount 

due him, $10.00, but he refused to receive the same. Respondents deny 

that they have injured said lot of land any more than was necessary in 


using the same under their said contract, and which they had a right to 


EO saic contract, and for which they have fully paid the plaintiff 
ders 


Ug Altarceg€ 
They have necessart y Heed and draged logs and driven wagons over 


the same,all of Which they had a right to do under their contract, and 
they have not unnecessarily spread saw dust over the ground, but only 

as neceSsary, and as they had a right to do. 

vhe contract filed with plaintiffs bill as it now is,is not the contrat( 
entered into between the parties. It has been interlined since its 

Ay ney oes pier Wy fele bp ap wt lar ier fereapies pane, f file Ace rncot hla 
the baad Lo sd eniieaaaeaiac see ed into./, Your respondents have long 

since ceased to occupy said lot of land, and they deny that they owe 

the plaintif¥” any thing upon the rent of said land except the ten dolle2/ 
éndered as above stated,and they aver that they newte fully éoupvéea 

with their contract, and they deny that the plaintiff is entitled to 
recover any datages whatever against them on account of the misuse of 

Said lot or otherwise, @%for any noncompliance whatever, upon their 
part,with the contract they entered into with said plaintiff. 


And now having fully answered they pray to be hence dismissed with ther 





QO ff 
| 4 
¥] 
ae y 


(2) 
dish#issed-with=-therr reasonable costs. 


Lys Mr, deeesl barry 
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Virginia:-To the Hon. W. i. Milier Judge of the Circuit Court of ea 
Lee County. 
The demurrer and answer of 5S. Bailey and W. ®. shepperson, lumbermen 
doing business under the firm, style and dhgy?e#e name of Ss. Bailey & Go, 
to a bill filed in this honorables Court against these respondents, by 
H. C. T. Richmond and Hattie A. Fulkerson. For demurrer thereto these 
respondents say that said bill is not sufficient in law. 
But should any other or further answer be necessary, answering they 
say, that it is true that on the 20th day of April 1895, ‘they purchas~ 
ed from the complainants a right of way, over their lands near Rwing 
Ve. 52 fOr, dummy rail road, over which to convey logs to their saw mill 
at said place, and the terms of their contract with complainants are 
fully set forth in the contract exhibited with complainants bill. 
But it is not true that respondents owe complainants $63.00 or any othe 
sum on said contract, but upon the contrary they have paid them every 
cent they were to pay, under said contract, for the said right of way, 
and for the construction and operation of the same, 


fand they deny that they damaged the lands of complainants in the con- 


struction and operation of said Dummy Line ‘Ke/ more than was actually 


necessary, and they had a rheht to do,in the said construction and opemt 
sation of said Dummy line,and for which they have fully paid complainan 
-ts under their said contract, and they deny that the land over which 
said Dummy line passed, is in any worse condition now than it was befor 
said line was constructed,except so for as the same was cubo,or filled, | 
or dittthed hecessarfly in said construction, and ¢# which your respon- 
dents had a right to do under their said contract, and for which they 
have fully paid complainants. An@ your respondents deny that complainak7Z/ 
are entitled to recover from them in this action, any dahages, whatever 
on account of any Violations Of, or failures to perform, said contract, 
because they say that they have well and truly performed and complied 
with said contract in every particular, and have long since removed 

all obstructions they were to remove from said land and have turned 
Over to complainants the said strip of land, which they Hiloseiten using 
and enjoying, or at least could have been SO using and enjoying, at #}ti# 


% ua | 
their plesure, An@ now having fully answered they pray to be hence dis-— 





with their reasonable costs. 


G, Me titt lar 
(Ox, + Soadesald an 





«| SRS RE AIG, 


aA, J er wh 


, ae fi 7 
en ie sot Ss yi Pu ltey torr, 


Ee 





G.0.T. Richmond - - -- - - - - - Plaingiff, 
VE. lee! Canc ery’. 
8 Og A OT CERN GO ni alone a pee -Defendants 


and 
Hattie A.Fulkerson. et als Plaintiffs 
Vise ] Nee 
Sy. Bell fey ide Gos hry tee — Defendants. 


These causes came on this day to be aE Oe the spapers mor 


merly read therein, and was argued by counsel. 
And it appearing to the Court that nothing Further remains to 
be done in said causes it is ordered that they be stricken from the 


docket. 
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| Virginia, Lee County, to-wit: 


This day H.C.T.Richmond personally 
appeared before me, the wmdersigned, and made oath:- That 
|S. Bailey and W. T. Shepperson, lumber dealers doing business 


| a by MS me i 3 . | 
under the firm style and name of S. Bailey & Co., are justly 


| indebted to H.C.T.Richmond and Hattie A. Fulkerson in the sum 


|of $ Goo !*%, due and payable on the 4y day of Jus 
| 1897. 
That affiant believes said claim to be just, and it is 
unpeid and payable at the time above stated, and vhat affiant 
believes that they are entitled to recover at tne least, the 
| rer: 
| sum of $ YOR —, damages for a breach of a written contract 
entered into by said S. Bailey % Co., with them, dated on the 
20th, day of April, 1895. That said S. Bailey and W. T. 
Shepperson are non residents of the State of Virginia, and 
has estate in said County of Lee, State of Virginia, Lodwit: 
one engine and boiler, one saw mill and fixtures, and a lot 
of rail road irons, ties, and fixtures, know as their, said 
S, Bailey'& Co's switch at Ewing, Lee County, Virginia; also 
s lot of standing timber on the Cumberland Mountain, near 
Ewing, Lee County, Virginia, known as the A. P. Willits tract 
of land, being timber sold by said Willits to said S. Bailey- 
See deed of Willits to him. (Deed Book 31, Pages 18 %& 19.) 
And that said 5. Bailey and W. T. Shepperson have never, as 
affiant believes, resided in Lee County or Virginia. 

Given mder my hand vhis Pe day of 









































Virginia, Lee County, to-wit: 


This day H. C..2%. Richmond personally 
| appeared before the undersigned and made oath, that, 5.Bailey 
land W. T. Shepperson, lumber dealers doing business under the 

under the firm style and name of S. Bailey & Co., are justly 


o?g 


| indebted to him in the sum of $ Zoo 22 , due and payable 





on the &@ day of Yrs, Ma ea keh 


That affiant believes said claim to be just, and is wpaid | 





and payable at the time above stated, and that the afflant 





| believes that he is entitled to recover at the least, the sum 


oo 7 44 
of $ 200 , damages for a breach of a written contract 





entered into by said S$. Bailey % Co., with him dated on the 
23rd day of Mey, 1895. That said S, Bailey and W. T. sheppsr 
son are non residents of the Stabe ot Virginia, and hage estate, 
to-wit: one engine and boiler, one saw mill ang fixtures, and | 
/» a 
a lot of rail road irons, ties,and fixtures, known as thelr, 
said S» Bailey & Co's switch at Ewing, Lee Comty, Virginia; 


also a lot of standing timber on the Cumberland Movntain, 








a 2 ’ ‘ oa i. We . A 
near Ewing, Lee Comvy, Virginia, known as Une © P. Willits. 
tract of land, being timber sold by said Willits to said 5. 
Bailey ~ see deed of Willits to nim(Deed Book 31, Pages 18 & 





19.) And that said S. Bailey and W. T. Shepperson have never, | 


ag affiant believes, regided in Lee Gomty or Virginia. 
Given under my hand this 2 day of {9 ver A ns 1897 
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she Commonwealth of Virginia, ; Ppt 
To the Sherifl of the County of Lee, Greeti | 


We command yon, That of the goods and chattles of .4 


,aAArALA oh 


4 e . U “ 
with interest at the rate of six per centum per annum from. the. oe Z D 


until paid, aide ce, BS 


late in our HE: ee of the County of Jee, ha 8. recovered against the said aie (Bach, Cex : 


Jesse ALS! W ell fora debt as interest thereon ; a0 Fda 


dollars and. Cea Ae cents, which to the said 
=i) ie same court were adjudged for. Ags, . _.... costs 


QAL convict as appears to us of record. And how you shall exeeyte this 


ee FAN ayo TNE ae suit in that behalf expended, whereof the said 


‘2.7 
make know at the rules to be holden In the clerk’s office of our said Cireuit Court, on the 48 Monday = 


. ee? neXt. And have then there this writ. a 
MUNSEY, Clerk of our said court, at’ the count-house, the. ae a aa ae day 


y A 
ia. eee a i897, and in the 122 year o the Comnonwealth, . 
Clerk. 
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H,. C. L. Richmond, 

Ve In Chancery, 
S. Bailey & Coe, 
Hattie A. Fulkerson, 


Ve In Chancery, 
S. Bailey & Co., 


The report of W. P. Weston, late Sheriff of Lee County, 
filed in the above causes June 3d, 1901, is excepted to by 
James W. Orr, in so far as the same effects said Orr, or 
seeks to obtain from him,or hold himliable for, the $25.00 
therein mentioned. It is true that N. S. Jennings, D. 5., 
at one time did pay to Orr & Blankenship and Judge Saulsberry 
Twenty Five Dollars, whieh he had in his hands due to 5. 
Bailey & Co., and said payment was made to Orr & Blankenship 
and Judge Saulsberry as attorneys for S. Bailey & Co.. 

This $25.00 thus paid by N. S. Jennings was the balance in 


his hands of the sale of a saw-mill, after satisfying an exe- 


cution issued against S, Bailey & Co., in favor of H. c.f 


Richmond, on a decree obtained in a suit prior to the above 
suits, and which execution was issued November 22, 1897, 

and which execution is here referred to; and after satisfying 
said execution there remained in said Jennings" hands, as 
Deputy Sheriff, of the proceeds of the sales made by him, the 
said sum of $25.00. In these suits this fund was not attached 
and N. S. Jennings was not made a party to these suits, 

and the money was paid over by Jennings long before the decree 
in these causes was erroneously rendered. And after the 

decree d@ireeting Mr. Jennings to pay over the $25.00 to the 


Plaintiffs, had been entered, and the same was seen and read 





by your exceptor, and the error in d@decreeing that Jennings 


should payover to Plaintiffs the $25.00, had keen brought to 
the attention of A. L. Pridemore, Attorney for Plaintiffs, 
General Pridemore remarked that the matter could be correct- 
ed at the next term, but the matter was overlooked at the next 
tern, and not so corrected. Your exceptor alleges that the 
payment to the Attorneys of S, Bailey & Co. was a good and 
proper payment; and that no aetion should be taken interfering 


with the same, 


/, a A -y) 
Un 7, 
Bs BILAL head EATER ay Ny 


/ 








West. Johnston & Co., Richmond. 


se a Men by these Presents, That we / 


are held and en unto £ YY AATANLOHN Agatti LIK of. / 
in the sum of (A7AQ@2744...c0¢+t-2z ta & pas A Sel yt whereof we 


bind ourselves, our heirs, executors and administrators, jointly and severally, by these presents. 





We hereby waive the benefit of our homestead exemption as to this obligation. Witness our 


hands and seals this. LE ve day othe Deca Dior. ae 139 % 


plaintiff in 
+ | 


defendant, has upon affidavit, made in due form of law 


Court an attachment against the estate of the said 


being the amou 
Av 


oS, 
eee 4 FES ae ee 


Now THEREFORE, If the said __ 














In the Clerk’s Office of the Circuit Court of the County of Lee, the 
189 | 
the securit 
in the above bond, this day made oath before me, A. B. MUNSEY, Clerk of the said Court, that 
Estates, ditch a ypayment ofall. __debts and of such liabilities as he ha 
incurred for others and expect to have to pay, 
penalty of the said bond. 


Given under my hand as Clerk of the said Court this 


7 























West. Johnston & Co., Richmond. 


VA all Me 


are held and firmly, bound unto . 





in the sum of AAT 42e 410, _....... Dollars, to the paynient whereof we 
bind ourselves, our heirs, executors and administrators, jointly and severally, by these presents. 
We hereby waive the benefit of our homestead exemption as to this obligation. Witness our 


day of.. 


THE CONDITION OF THE ABOVE OBLIGATION Is SUCH, [hat whereas. , Fk RTM va ALL 


shall pay all costs and damages which may be awarded isan OEE) 4AAL............0F Sustained ae, 
any person by reason of f2c suing out the said attachment, then the above obligation 


to be void, otherwise to remain in full force. 


Mh Le CMVAPALDAAML Deere [ SEAL. ] 
ay Lo . & GL Ack [ SEAL. ] 


bs Liaw LALA aaacbee [ SEAL. ] 


Executed in the presence of 














; the securit 
in ite above bond, this day made oath before me, A. B. MUNSEY, Clerk of the said Court, that 
estate , after a payment ofall __debts and of such liabilities as he 
incurred for others and expect to have to pay, 
penalty of the said bond. 


Given under my hand as Clerk of the said Court this 








Attachment Bond. 
to 


eh OEE 





VIRGINIA:--Jv the Clerk’s ‘ts aes of the Circuit Court of the County of Hee 
on the..Li JI... day ot hel 





~Piaintift 


9  (Bockey +00 ‘\ 











ere ne nt gee te wn at a Fn ee ae 


not keciiarGes of the State of Virginia, it is ordered that, 





after due publication hereof. and do what may be necessary to protect 


ordered that a copy hereof be published once a week for four weeks in the La 
and that a copy be posted at the front door of the court-house of this county on 
A copy—Teste: 


(, lerh % 
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